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DETAILED ACTION 

Election/Restrictions 

1 . Claims 1 1 -23 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on October 2 nd 2008. 
Applicant has stated that claim 8 reads on the elected species of Figures 5-8. However, 
claim 8 recites a 'plate spring' which is included in the non-elected species of Figures 
9A and 9B. Accordingly, claim 8 is withdrawn from consideration as being drawn to a 
non-elected species. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-3, 6 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Garthe et al. (DE 102 06 254 using US 2003/0225429 as the English equivalent). 

Regarding claims 1-3 and 6, Garthe et al. disclose a lancing device comprising: a 
first moving member, 40 or 51 or 40/51 , holding a lancing member moved from a 
standby position to a puncturing position in a puncturing direction for puncturing a target 



Application/Control Number: 10/557,515 Page 3 

Art Unit: 3731 

portion by the lancing member; a second moving member 60 connected to the first 
moving member, for controlling the movement of the first moving member upon the 
movement of the second moving member; a housing 1 1 for accommodating the first and 
the second moving members, while allowing the movement of the moving members; 
and an elastically deforming impact absorbing means 152 connected to the housing for 
absorbing impact that is caused when the first and the second moving members come 
to stop on puncture operation. Regarding claim 9, the lacing device further comprises a 
link 61 connecting the first and the second moving members for moving the first moving 
member upon the movement of the second moving member, wherein the first moving 
member is formed with a groove for allowing movement of a shaft of the link (Figures 
4A-C). 

4. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Marshall 
et al. (WO 01/13794). 

Regarding claims 1-3, Marshall et al. disclose a lancing device comprising: a first 
moving member 20 holding a lancing member moved from a standby position to a 
puncturing position in a puncturing direction for puncturing a target portion by the 
lancing member; a second moving member 29 connected to the first moving member, 
for controlling the movement of the first moving member upon the movement of the 
second moving member; a housing 44/1 1 for accommodating the first and the second 
moving members, while allowing the movement of the moving members; and an 
elastically deforming rubber impact absorbing means 30 connected to the housing for 
absorbing impact that is caused when the first and the second moving members come 
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to stop on puncture operation (p. 6, lines 13-19; Figure 7). Regarding claims 4 and 5, 
the housing has a projection 27 witch laterally fixes member 29 and thus rubber ring 30 
(Figure 7). Regarding claim 6, the elastic member can be a coil spring 22 intervening 
between the housing and the first moving member (Figure 7). Regarding claim 7, the 
second moving member 29 can be regarded as an operation portion. It has a portion 32 
protruding out of an opening of the housing (Figure 7). The elastic member 30 is 
provided around (at) the operation portion (Figure 7). 

5. Claims 1-3, 6, 9 and 24-26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Whitson et al. (US 7,144,404 B2). 

Regarding claims 1-3 and 6, Whitson et al. disclose a lancing device comprising: 
a first moving member 22/24 holding a lancing member moved from a standby position 
to a puncturing position in a puncturing direction for puncturing a target portion by the 
lancing member; a second moving member 12 connected to the first moving member, 
for controlling the movement of the first moving member upon the movement of the 
second moving member; a housing 240/242 for accommodating the first and the second 
moving members, while allowing the movement of the moving members; and an 
elastically deforming impact absorbing means (within 24, Figure 78) connected to the 
housing for absorbing impact that is caused when the first and the second moving 
members come to stop on puncture operation (p. 6, lines 13-19; Figure 7). Regarding 
claim 9, a link 16 connects the first and second moving members and the second 
moving member 12 has grooves which allow the shaft of the link to rotate and move. 
Regarding claims 24 and 25, retreat of the second moving member (positions 3 to 1, 
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Figure 7) results in advance and retreat of the first moving member. Regarding claim 
26, member 20 can be regarded as the second moving member which rotates to 
advance the first moving member. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Garthe 
et al. (DE 102 06 254 using US 2003/0225429 as the English equivalent) in view of 
Alden et al. (US 7,033,371 B2) in view of Stanton (US 2,993,698). 

Regarding claim 10, Garthe et al. disclose the device as described above but fail 
to disclose an elastic support in the groove. Alden et al. teach that mechanical stops in 
a lancet (such as the groove of Garthe et al.) can cause vibration and excess pain to a 
patient (col. 2, lines 32-49; col. 3, lines 9-15). Stanton discloses that a vibration 
trasferred to a link in a groove (similar to the link and groove of Garthe et al.) can be 
minimized by lining the groove with rubber (col. 3, lines 1-1 1 and elsewhere). It would 
have been obvious to one of ordinary skill in the art to have minimized vibrations caused 
by the mechanical stops (groove sections) of the Garthe et al. device as taught by Alden 
et al. It would have been obvious to one of ordinary skill in the art to have used rubber 
lining within the groove to dampen the vibrations as taught by Stanton. 
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Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas McEvoy whose telephone number is (571) 270- 
5034. The examiner can normally be reached on M-F, 9:00-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on 571-272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

9. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TM 



/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3731 



